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19.001:

310 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION

Authority

19.002:

310 CMR 19.000 is promulgated by the Commissioner and the Department of Environmental
Protection pursuant to the authority granted by St. 1987, c. 584, M.G.L. c. 21A, 88 2 and 8 and
c. 111, § 150A.

Purpose

19.003:

310 CMR 19.000 is intended to protect public health, safety and the environment by
comprehensively regulating the storage, transfer, processing, treatment, disposal, use and reuse
of solid waste in Massachusetts. Protection of public health, safety and the environment is
primarily the prevention of pollution from the site, but also encompasses the operation of the
facility within an integrated solid waste management system which maximizes material reuse and
the conservation of energy.

Applicability

19.004:

310 CMR 19.000 shall apply to all solid waste management activities and facilities including,
without limitation, landfills, dumping grounds, transfer stations, solid waste combustion facilities,
solid waste processing and handling facilities, recycling facilities, refuse composting facilities and
other works or sites for the storage, transfer, treatment, processing or disposal of solid waste and
the beneficial use of solid waste.

Severability

19.005:

It is hereby declared that the provisions of 310 CMR 19.000 are severable, and if any
provision hereof or the application thereof to any person or circumstance is held invalid, such
invalidity shall not affect other provisions of 310 CMR 19.000, and the application thereof to
persons or circumstances which can be given effect without the invalid provision or application.

Computation of Time

19.006:

Unless otherwise specifically provided by law or 310 CMR 19.000, any determination issued
pursuant to 310 CMR 19.000, or any time period prescribed or referred to in 310 CMR 19.000
shall begin with the first day following the act which initiates the running of the time period, and
shall include every calendar day, including the last day of the time period so computed. If the last
day is a Saturday, Sunday, legal holiday, or any other day in which the Department's offices are
closed, the deadline shall run until the end of the next business day. If the time period prescribed
or referred to is six days or less, only days when the offices of the Department are open shall be
included in the computation.

Definitions

For purposes of 310 CMR 19.000, the following words and phrases shall have the following
meanings unless the content clearly indicates otherwise:

Abutter means the owner of land sharing a common boundary or corner with the site of the
proposed activity in any direction, including, but not limited to, land located directly across a
street, way, creek, river, stream, brook or canal.

Access Road means a roadway or course providing access to a facility, or areas within a site
assigned area, from a public way or other road that is not under the control of the operator.

Action Leakage Rate (ALR) means the quantity of liquid collected from a the leak detection
system of a double liner system over a specified period of time which, when exceeded, requires
certain actions to be taken as described in a plan approved by the Department.

Adverse Impact means an injurious impact which is significant in relation to the public health,
safety, or environmental interest being protected.

Agricultural Waste means discarded organic materials produced from the raising of plants and
animals as part of agronomic, horticultural or silvicultural operations, including, but not limited
to, animal manure, bedding materials, plant stalks, leaves, other vegetative matter and discarded
by-products from the on-farm processing of fruits and vegetables.
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19.006: continued

Airport means any air navigation facility certificated by the Massachusetts Aeronautics
Commission (MAC) under provisions of M.G.L. c. 90, and airports operated by the
Massachusetts Port Authority.

Airport Zone means the area surrounding an airport that is within 10,000 feet (3,048 meters) of
any airport runway used by turbojet aircraft or within 5,000 feet (1,524 meters) of any airport
runway used by only piston type aircraft.

Applicant means the person named in the application as the owner of a property interest in the
site or the operator of the proposed facility where the owner has entered into an agreement with
an operator at the time the application is filed.

Aquifer means a geologic formation, group of formations, or part of a formation capable of
yielding a significant amount of ground water to wells or springs.

Asbestos Waste means Asbestos-containing Material and Asbestos-containing Waste Material
as defined in 310 CMR 7.00: Air Pollution Control. Asof October 7, 2005 Asbestos-containing
Material is defined at 310 CMR 7.00 as follows: friable asbestos and any material containing 1%
or more asbestos by area as determined by a laboratory using USEPA approved methods. This
term includes, but is not limited to, sprayed-on and troweled-on materials applied to ceilings,
walls, and other surfaces, insulation on pipes, boilers, tanks, ducts, and other equipment,
structural and non-structural members, tiles, shingles or asbestos-containing paper. As of
October 7, 2005 Asbestos-containing Waste Material is defined at 310 CMR 7.00 as follows: any
friable asbestos-containing material removed during a demolition/ renovation project and anything
contaminated in the course of a demolition/renovation project including asbestos waste from
control devices, bags or containers that previously contained asbestos, contaminated clothing,
materials used to enclose a work area during a demolition/renovation operation, and
demolition/renovation debris.

Ash means the residual by-product of a thermal combustion/reduction process, including all ash
fractions (bottom, fly, boiler and economizer ash).

Asphalt Pavement, Brick and Concrete means asphalt pavement, brick and concrete from
construction activities and demolition of buildings, roads and bridges and similar sources.

Backyard Composting means the composting of organic solid waste, such as grass clippings,
leaves or brush generated by a homeowner or tenant of a single or multi-family residential unit
or an apartment complex unit, where composting occurs at that dwelling place.

Bedrock means cemented or consolidated earth materials exposed on the earth's surface or
underlying unconsolidated earth materials.

Beneficial Use means the use of a material as an effective substitute for a commercial product or
commodity.

Bird Hazard means a hazard to aircraft created by an increase in the likelihood of bird/aircraft
collisions.

Board of Health means the legally designated health authority of the city, town or other legally
constituted governmental unit within the Commonwealth having the usual powers and duties of
the board of health of a city or town, or its authorized agent or representative; provided, that in
any case in which a waste disposal facility extends into the geographic areas of two or more
boards of health, said boards may coordinate activities in effecting compliance with 310 CMR
19.000 for the management of solid wastes.

Bulky Wastes means waste items of unusually large size including but not limited to large
appliances, furniture, large auto parts, stumps, trees, branches, brush.
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19.006: continued

Cathode Ray Tube (CRT) means any intact, broken, or processed glass tube used to provide the
visual display in televisions, computer monitors and certain scientific instruments such as
oscilloscopes.

Cell means a discrete portion of a landfill that contains or is designed to contain compacted solid
waste enclosed by natural soil or other non-waste materials.

Clean Gypsum Wallboard means gypsum wallboard that is not contaminated with paint,
wallpaper, joint compound, adhesives, nails, or other substances after manufacture. Gypsum
wallboard means a panel (also known as drywall) with a gypsum core and faced with a heavy
paper or other material on both sides.

Closure means the act or process of deactivating a facility in compliance with the approved
facility final closure plan and applicable closure requirements.

Combustion Facility means a facility employing an enclosed system using controlled flame
combustion, the primary purpose of which is to thermally break down solid wastes, producing ash
that contains little or no combustible materials.

Commercial Products means of or relating to goods. Commercial products are often unrefined,
produced and distributed in large quantities for use. A commercial product may be solid like a
concrete block, or loose like aggregate drainage material. A commercial product may be
manufactured or produced using solely secondary materials.

Commercial Solid Waste means all types of solid waste generated by stores, offices, institutions,
restaurants, warehouses, and other non-manufacturing activities, or similar types of solid waste
generated from manufacturing operations. Commercial Solid Waste does not include solid waste
generated in a residence or in a manufacturing or industrial process.

Commissioner means the Commissioner of the Department of Environmental Protection or his
or her designee.

Compostable Material means an organic material, excluding waste water treatment residuals, that
has the potential to be composted, which is pre-sorted and not contaminated by significant
amounts of toxic substances.

Composting means a process of accelerated biodegradation and stabilization of organic material
under controlled conditions yielding a product which can safely be used.

Composite Liner means a groundwater protection system that is composed of two or more low
permeability layers where, typically, the upper layer consists of FML (flexible membrane liner)
or Geomembrane in direct contact with the lower layer consisting of a low permeability soil
and/or a geosynthetic clay liner (GCL).

Construction and Demolition (C&D) Processing Facility means a handling facility where
construction and demolition waste is brought, stored and processed (usually by sorting, crushing,
shredding, screening, etc.) prior to reuse or transport to a solid waste disposal facility or to other
types of facilities for recycling, recovery or reuse.

Construction and Demolition Waste means the waste building materials and rubble resulting from
the construction, remodeling, repair or demolition of buildings, pavements, roads or other
structures. Construction and demolition waste includes but is not limited to, concrete, bricks,
lumber, masonry, road paving materials, rebar and plaster.

Cover Material means soil or other materials that can be placed in one or more layers over solid
waste for control of vectors, fires, odors, percolation of water into a landfill, grading, support of
vegetation and related environmental or engineering purposes.

Critical Contaminant of Concern (CCC) means contaminants identified by the Department to be
of particular concern due to their toxicity, persistence, ability to bio-accumulate, or widespread
occurrence.
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Cumulative Receptor Cancer Risk means that risk as defined in the Massachusetts Contingency
Plan, 310 CMR 40.0000. As of October 7, 2005 Cumulative Receptor Cancer Risk is defined
at 310 CMR 40.0000 as follows: the sum of the estimated excess lifetime cancer risks associated
with exposure to all oil and/or hazardous material at or from a disposal site at all exposure points
for a given receptor.

Cumulative Receptor Non-cancer Risk means that risk as defined in the Massachusetts
Contingency Plan, 310 CMR 40.0000. As of October 7, 2005 Cumulative Receptor Non-cancer
Risk is defined at 310 CMR 40.0000 as follows: a calculation of the possibility of non-cancer
health effects associated with exposure to all oil and/or hazardous material at or from a disposal
site at all exposure points identified for a given receptor. The Hazard Index is a measure of the
Cumulative Receptor Non-cancer Risk.

Current Operations means those areas of a solid waste management facility which had been filled
with refuse, were in active use for management of solid wastes or were under construction as of
July 1, 1990.

Department means the Department of Environmental Protection.

Destructive Practices means any process that requires the demolition of commercial products that
were manufactured using secondary materials.

Discharge means the accidental or intentional spilling, leaking, pumping, emitting, emptying,
dumping or placement of any solid waste into or on any land or water so that such solid waste
or any constituent thereof may enter the environment or be emitted into the air or discharged into
any waters, including groundwater.

Disposal means the final dumping, landfilling or placement of solid waste into or on any land or
water or the incineration of solid waste.

Disposal Facility means any solid waste combustion facility rated by the Department at more than
one ton per hour or any landfill.

Double Liner means a groundwater protection system that is comprised of two liners that are
separated by a drainage layer that provides a leak detection function by collecting any leachate
that leaks through the primary liner.

Downgradient means:
(@) inreference to surface water, the direction perpendicular to lines of equal elevation over

a distance in which elevation continuously decreases, measured from the point or area in
question; or

(b) in reference to groundwater, the direction perpendicular to lines of equipotential over
a distance in which total head continuously decreases, measured from the point or area in
question.

Dumping Ground means a facility or place used for the disposal of solid waste from one or more
sources which is not established or maintained pursuant to a valid site assignment or permit in
accordance with M.G.L. c. 111, § 150A, 310 CMR 16.00 or 310 CMR 19.000.

Equipment means any item of machinery or implement used in the operation or maintenance of
a facility.

Existing Facility means a facility which, pursuant to a valid site assignment and Departmental
approval, was either:
(&) in operation prior to July 1, 1990 and was not closed in a manner approved by the
Department, or
(b) under construction on or before July 1, 1990. "Under construction” means that the
owner or operator had obtained all necessary Federal, state and local permits and either:
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1. acontinuous, physical, on-site construction program had begun; or

2. the owner or operator had entered into contractual obligations, which could not be
canceled or modified without substantial loss, for the construction of the facility to be
completed within a reasonable time.

Expansion means, in the case of combustion facilities and handling facilities, an increase in the
waste handling, treatment or processing capacity beyond the tonnage limits approved in the
permit; and, in the case of landfills, a horizontal or vertical increase in the size of a facility beyond
the horizontal or vertical limits specified or approved in the permit.

Exposure means exposure as defined in the Massachusetts Contingency Plan, 310 CMR 40.0000.
As of October 7, 2005 Exposure is defined at 310 CMR 40.0000 as follows: any contact with
or ingestion, inhalation or assimilation of oil and/or hazardous material, including, without
limitation, irradiation.

Exposure Pathway means exposure as defined in the Massachusetts Contingency Plan, 310 CMR
40.0000. As of October 7, 2005 Exposure is defined at 310 CMR 40.0000 as follows: The
mechanism by which human or environmental receptors inhale, consume, absorb, or otherwise
take in oil and/or hazardous material at an exposure point.

Exposure Point means that point as defined in the Massachusetts Contingency Plan, 310 CMR
40.0000. As of October 7, 2005 Exposure Point is defined at 310 CMR 40.0000 as follows: a
location of potential contact between a human or environmental receptor and a release of oil
and/or hazardous material. An Exposure Point may describe an area or zone of potential
exposure, as well as a single discrete point.

Exposure Point Concentration means that concentration as defined in the Massachusetts
Contingency Plan, 310 CMR 40.0000. As of October 7, 2005 Exposure Point Concentration is
defined at 310 CMR 40.0000 as follows: the concentration of oil or hazardous material in a
specific medium which a human or environmental receptor may contact at an Exposure Point.

Facility means an established site or works, and other appurtenances thereto, which is, has been
or will be used for the handling storage, transfer, processing, treatment or disposal of solid waste
including all land, structures and improvements which are directly related to solid waste activities.

Factor of Safety means the ratio of the breaking stress of a structure to the estimated maximum
stress in ordinary use.

Fault means a fracture or a zone of fractures in any material along which strata on one side have
been displaced with respect to those on the other side.

Flexible Membrane Liner (FML) or Geomembrane Liner means a continuous layer of low-
permeability flexible polymeric material beneath, on the sides and/or on the top of a landfill or
landfill cell.

Floodplain means an area which floods from a rise in a bordering waterway or waterbody and is
the maximum lateral extent of flood water which will result from the statistical 100 year frequency
storm. This boundary shall be determined using the data available through the National Flood
Insurance Program (NFIP) as administered by the Federal Emergency Management Agency
(FEMA), except where the Department determines that more accurate information is available.

Geologic Formation means the basic stratigraphic unit which is a mappable lithologic entity
characterized by a particular rock type or types.

Geonet or Geocomposite means a synthetic material with its primary function designed to
facilitate drainage.
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Geosynthetic Clay Liner (GCL) means a liner material that is comprised of a layer of sodium
bentonite clay (or similar low permeability clay) either sandwiched and mechanically secured
between two materials (typically synthetic) or chemically bonded to a synthetic material to create
a continuous low permeability layer or liner.

Geotextile means a permeable synthetic material that can be a woven, nonwoven, composite, or
knitted product, etc. that fulfills several functions in civil engineering, especially separation,
filtration, drainage and protection.

Ground Water means water below the land surface in a saturated zone.

Groundwater Protection System means an engineered system that may include without limitation,
liners and barrier structures; leachate collection, storage and disposal systems; drainage systems
and/or other technologies intended to prevent the migration of leachate into and contamination
of the groundwater.

Handling Area means an area used for the transfer, storage, processing or treatment of solid
waste, excluding weigh stations or access roads.

Handling Facility means any facility that is not a disposal facility, for example transfer stations,
storage facilities and other facilities used primarily for the storage, processing or treatment of
solid waste. (Handling Facility includes recycling facilities and composting facilities that are
required to obtain a site assignment pursuant to 310 CMR 16.05.)

Hazardous Material means that material as defined in the Massachusetts Contingency Plan, 310
CMR 40.0000. As of October 7, 2005 Hazardous Material is defined at 310 CMR 40.0000 as
follows: material, including, but not limited to, any material in whatever form which, because of
its quantity, concentration, chemical, corrosive, flammable, reactive, toxic, infectious or
radioactive characteristics, either separately or in combination with any substance or substances,
constitutes a present or potential threat to human health, safety, welfare, or to the environment,
when improperly stored, treated, transported, disposed of, used, or otherwise managed. Theterm
shall not include oil, but shall include waste oil and all those substances which are included under
42 U.S.C. § 9601(14), but it is not limited to those substances. The term shall also include, but
is not limited to, material regulated as hazardous waste or recyclable material under 310 CMR
30.000.

Hazardous Waste means any waste that is defined and regulated under 310 CMR
30.000: Hazardous Waste.

Holocene means the most recent epoch of the Quaternary period, extending from the end of the
Pleistocene Epoch to the present.

Household Hazardous Waste means hazardous waste generated by households but which is not
subject to the Hazardous Waste Regulations pursuant to 310 CMR 30.104(6), except as provided
in 310 CMR 30.390.

Hydrogeologic Study means a detailed study designed to define and assess the geologic and
hydrologic character of a given area focusing on existing or potential water quality impacts.

Infectious Waste Means "Infectious Waste or Physically Dangerous Medical or Biological Waste"
as defined in 105 CMR 480.000, Department of Public Health, State Sanitary Code and includes:
blood and blood products; pathological waste; cultures and stocks of infectious agents and
associated biologicals; contaminated animal carcasses, body parts and bedding; sharps; and
biotechnological by-product effluents.
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Interim Wellhead Protection Area (IWPA) means that area defined by 310 CMR 22.00: Drinking
Water. As of October 7, 2005 Interim Wellhead Protection Area is defined at 310 CMR 22.00
as follows: for public water systems using wells or wellfields that lack a Department approved
Zone |1, the Department will apply an interim wellhead protection area. This interim wellhead
protection area shall be a %2 mile radius measured from the well or wellfield for sources whose
approved pumping rate is 100,000 gpd or greater. For wells or wellfields that pump less than
100,000 gpd, the IWPA radius is proportional to the approved pumping rate which may be
calculated according to the following equation: IWPA radius in feet = (32 x pumping rate in
gallons per minute) + 400. A default IWPA radius or an IWPA radius otherwise computed and
determined by the Department shall be applied to transient non-community (TNC) and non-
transient non-community (NTNC) wells when there is no metered rate of withdrawal or no
approved pumping rate.

Landfill means a facility or part of a facility established in accordance with a valid site assignment
for the disposal of solid waste into or on land.

Leachate means a liquid that has passed through or emerged from solid waste and which may
contain soluble or suspended material from such waste.

Leak Detection System means a secondary leachate collection system or other means that can
both detect the presence of leachate which has leaked through the primary liner and identify the
area of the primary liner through which the leachate has leaked.

Liner means an engineered layer or layers of recompacted soils and/or synthetic materials
designed to restrict the movement of leachate into ground water and to facilitate the collection
of leachate. "Liner" may refer to one or more low permeability layers in a ground water
protection system.

Lithified Earth Material means all rock, including all naturally occurring and naturally formed
aggregates or masses of minerals or small particles of older rock formed by crystallization of
magma or by induration of loose sediments. Lithified Earth Material does not include man-made
materials, such as fill, concrete, and asphalt, or unconsolidated earth materials, soil or regolith
lying at or near the earth surface.

Lower Explosive Limit (LEL) means the lowest percent by volume of a mixture of explosive
gases in air that will propagate a flame at 25°C and atmospheric pressure.

Maintain means to establish, keep or sustain the presence of a facility on a site, whether or not
such facility is in operation or has been closed.

Maximum High Groundwater Table means the highest seasonal elevation of the surface of the
Zone of Saturation that has been historically documented or calculated.

Maximum Horizontal Acceleration in Lithified Earth Material means the maximum expected
horizontal acceleration depicted on a seismic hazard map, with a 90% or greater probability that
the acceleration will not be exceeded in 250 years, or the maximum expected horizontal
acceleration based on a site-specific seismic risk assessment.

MEPA means the Massachusetts Environmental Policy Act, M.G.L. c. 30, 88 61 through 62H.

MEPA Process means an environmental review process required for projects subject to 301 CMR
11.00: MEPA Regulations.

Mercury-added Product means a product to which the manufacturer intentionally introduces
mercury, including, but not limited to, electric lamps, thermostats, automotive devices, electric
switches, medical or scientific instruments, electric relays or other electrical devices, but not
including products made with coal ash or other products that are incorporated into equipment
used to manufacture semiconductor devices, elemental mercury in pre-capsulated form that is
sold, distributed or provided to a dental practitioner for use in compliance with the department’s
regulations concerning amalgam wastewater and recycling for dental facilities, or mercury-added
formulated products. Mercury-added Product includes mercury-added components that are
incorporated into larger products.
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Metal means ferrous and non-ferrous metals derived from used appliances, building materials,
industrial equipment, transportation vehicles, and manufacturing processes.

Monitor means to systematically measure, inspect and/or collect data on the performance of a
facility or on its existing or potential impact on the land, air, ground and surface waters.

Monitoring Well means a well designed to facilitate the down-hole measurement of groundwater
and/or gas levels and the collection of groundwater and/or gas samples.

Municipal Solid Waste means any residential or commercial solid waste.

New Facility means any solid waste management facility which had not commenced construction
prior to July 1, 1990. (Seealso Existing Facility and Facility)

No Significant Risk means that risk as defined in the Massachusetts Contingency Plan, 310 CMR
40.0000. As of October 7, 2005 No Significant Risk is defined at 310 CMR 40.0000 as follows:
a level of control of each identified substance of concern at a site or in the surrounding
environment such that no such substance of concern shall present a significant risk of harm to
health, safety, public welfare or the environment during any foreseeable period of time.

Open Burning means burning under such conditions that the products of combustion are emitted
directly to the ambient air space and are not conducted thereto through a stack, chimney, duct,
or pipe. Open burning includes above or underground smoldering fires.

Open Dump means a facility which is operated or maintained in violation of the Resource
Conservation and Recovery Act (42 U.S.C. 4004(a)(b)), or the regulations and criteria
promulgated thereunder relative to solid waste disposal.

Operator means any person who has care, charge or control of a facility subject to 310 CMR
19.000, including without limitation, an agent, lessee of the owner or an independent contractor.

Opportunity to Recycle or Compost means financial or operational participation in a coordinated
recycling or composting program between the applicant and the applicant's waste sources.

Owner means any person who alone or in conjunction with others has legal ownership, a
leasehold interest, or effective control over such property interests, the real property upon which
a facility is located, or the airspace above said real property; "owner" does not mean persons
holding bare legal title for the purpose of providing security for financing.

Person(s) meansany individual, partnership, association, firm, company, corporation, department,
agency, group, public body (including a city, town, district, county, authority, state, federal, or
other governmental unit) or any other entity responsible in any way for an activity subject to
310 CMR 19.000.

Pollution means any spilling, leaking, pumping, pouring, emitting, emptying, discharging,
injecting, escaping, leaching, dumping or disposing of any material which, because of its quantity,
concentration or other characteristics, does or may result in an adverse impact to human, plant
or animal life or to property, or may unreasonably interfere with the comfortable enjoyment of
life or property.

Post-closure means a finite period of time commencing after the closure of a facility has been
completed and approved by the Department, during which the Department may require site
monitoring, care and maintenance.

Post-consumer Recyclables means the following materials which have served their intended end
use and have been pre-sorted:
(a) containers, films and wraps and other forms of packaging made from metal, glass, plastic
or paper; and
(b) newspaper, office paper, cardboard and other grades of paper.
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Potential Private Water Supply means a Class | aquifer as defined in 314 CMR 6.03:
Establishing Ground Water Classifications, capable of yielding water of sufficient quality and
quantity which is located under a parcel of land that at the time of the earlier of the following two
filings, the Site Assignment Application or, where applicable, the Massachusetts Environmental
Policy Act Environmental Notification Form, is:

(a) zoned residential or commercial;

(b) not served by a public water supply; and

(c) subject to asubdivision plan or a building permit application approved by the appropriate

municipal authority.

Potential Public Water Supply means a drinking water source which, at the time of the earlier of
the following two filings, the Site Assignment Application, or where applicable, the
Massachusetts Environmental Policy Act Environmental Notification Form, has been determined
to be capable of yielding water of sufficient quality and quantity for future development as a
public water supply, and either:
(@) has been designated and received Departmental approval under the Guidelines and
Policies for Public Water Systems, or
(b) has had the necessary documentation submitted on its behalf for determination as a
Potential Public Water Supply as defined by the Department's Division of Water Supply.

Pre-sort means to segregate a material for reuse, recycling or composting by preventing the
material from being commingled with solid waste at the point of generation or to separate and
recover the material from solid waste at a processing facility. Pre-sorting does not require the
recovery or separation of non-recyclable components that are integral to a recyclable product
(e.g. insulation or electronic components in white goods).

Primary Composite Liner means a composite liner that is the uppermost liner in a double liner
system.

Primary Leachate Collection System means the uppermost leachate collection system.

Primary Liner means the uppermost liner in a ground water protection system composed of two
or more liners.

Private Water Supply means a well used as a source of drinking water supplying a non-public
water system with any volume of groundwater from any source.

Processing means the use of any method, technique or process to reduce the volume or alter the
physical characteristics of solid waste or recyclable or compostable materials through any means,
including, without limitation, separating, baling, shredding, crushing or reworking.

Public Water Supply means a source of drinking water supplying a public water system as defined
in 310 CMR 22.00: Drinking Water.

QA/QC means quality assurance/quality control.
Recharge Area means an area through which water enters an aquifer. See"Zone I1".

Recyclable or Recyclable Material means a material that has the potential to be recycled and
which is pre-sorted and not contaminated by significant amounts of toxic substances.

Recycle means to recover materials or by-products which are:
(a) reused; or
(b) used as an ingredient or a feedstock in an industrial or manufacturing process to make
a marketable product; or
(c) used in a particular function or application as an effective substitute for a commercial
product or commodity.

"Recycle" does not mean to recover energy from the combustion of a material.

Refuse means solid waste.
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Residue means all solid waste remaining after treatment or processing and includes, without
limitation, ash, material which is processed for recycling or composting but is unmarketable or
speculatively accumulated due to its inferior quality and other solid waste which is not recovered.
Non-recyclable material which is integral to a pre-sorted recyclable product shall not constitute
residue for the purpose of calculating residue generation rates.

Restricted Materials means any material subject to a waste restriction under 310 CMR 19.017.

Saturated Zone or Zone of Saturation means the area beneath the land surface in which the voids
in the rock or soil are filled with water.

Secondary Composite Liner means a composite liner that is the lowest liner in a double liner
system.

Secondary Leachate Collection System means the leachate collection system lying between the
uppermost or primary liner and the secondary liner and is designed to collect leachate which has
leaked through the primary liner.

Secondary Liner means the liner that is below the uppermost or primary liner and is separated
from the primary liner by a leachate collection system in a ground water protection system
composed of two or more liners.

Secondary Material means a waste material that has characteristics that make it an effective
substitute for an ingredient in an existing or new product or commodity.

Secretary means the Secretary of the Executive Office of Environmental Affairs.

Seismic Impact Zone means an area with a 10% or greater probability that the maximum
horizontal acceleration in lithified earth material, expressed as a percentage of the earth's
gravitational pull, will exceed 0.10g in 250 years.

Site means any building, structure, place or area where solid waste is or will be stored,
transferred, processed, treated, disposed, or otherwise come to be located.

Site Assignment means a determination by a board of health or by the Department as specified

in M.G.L. c. 111, § 150A that:
(a) designates an area of land for one or more solid waste uses subject to conditions with
respect to the extent, character and nature of the facility that may be imposed by the assigning
agency after a public hearing in accordance with M.G.L. ¢.111, § 150A; or
(b) establishes that an area of land was utilized as a site for the disposal onto land of solid
waste or as a site for a refuse disposal incinerator prior to July 25, 1955, as provided in St.
1955, c. 310, § 2. The area of land assigned under this subsection shall be limited to the
lateral limits of the waste deposition area (“the footprint”), or the area occupied by the
incinerator, as they existed on July 25, 1955, except as otherwise approved by the Department
in approved plans. Said assignment shall apply only to uninterrupted solid waste disposal
activities within the footprint or plan approved area and shall have no legal force or effect at
any time after the cessation of disposal activities except as otherwise provided at 310 CMR
16.21.

Sludge means the accumulated solids and/or semisolids deposited or removed by the processing
and/or treatment of gasses, water or other fluids.

Sole Source Aquifer means an aquifer so designated by the U.S. Environmental Protection
Agency, or by the Department under the authority of a state program as may be established, that
supplies 50% or more of the drinking water for the aquifer service area, and the volume of water
which could be supplied by alternative sources is insufficient to replace the petitioned aquifer
should it become contaminated.
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Solid Waste or Waste means useless, unwanted or discarded solid, liquid or contained gaseous
material resulting from industrial, commercial, mining, agricultural, municipal or household
activities that is abandoned by being disposed or incinerated or is stored, treated or transferred
pending such disposal, incineration or other treatment, but does not include;
(a) hazardous wastes as defined and regulated pursuant to 310 CMR 30.000;
(b) sludge or septage which is land applied in compliance with 310 CMR 32.00;
(c) waste water treatment facility residuals and sludge ash from either publicly or privately
owned waste water treatment facilities that treat only sewage, which is treated and/or
disposed at a site regulated pursuant to M.G.L. c. 83, 88 6 & 7 and/or M.G.L. c. 21, 88 26
through 53 and the regulations promulgated thereunder, unless the waste water treatment
residuals and/or sludge ash are co-disposed with solid waste;
(d) septage and sewage as defined and regulated pursuant 314 CMR 5.00: Ground Water
Discharge Permit Program, and regulated pursuant to either M.G.L. c. 21, 88 26 through 53
or 310 CMR 15.00: The Sate Environmental Code, Title5: Standard Requirementsfor the
Sting, Construction, Inspection, Upgrade and Expansion of On-site Sewage Treatment and
Disposal Systems and for the Transport and Disposal of Septage, provided that 310 CMR
19.000 do apply to solid waste management facilities which co-dispose septage and sewage
with solid waste;
(e) ashproduced from the combustion of coal when reused as prescribed pursuant to M.G.L.
c. 111, 8 150A;
(f) solid or dissolved materials in irrigation return flows;
(g) source, special nuclear or by-product material as defined by the Atomic Energy Act of
1954, as amended,;
(n)  those materials and by-products generated from and reused within an original
manufacturing process; and
(i) compostable or recyclable materials when composted or recycled in an operation not
required to be assigned pursuant to 310 CMR 16.05(2) through (5).

Solid Waste Management Facility (See Facility)

Special Waste means any solid waste that is determined not to be a hazardous waste pursuant to
310 CMR 30.000 and that exists in such quantity or in such chemical or physical state, or any
combination thereof, so that particular management controls are required to prevent an adverse
impact from the collection, transport, transfer, storage, processing, treatment or disposal of the
solid waste.

Storage means the temporary containment of solid waste or compostable or recyclable materials
in a manner which does not constitute disposal.

Storage Facility means a handling facility where solid waste is temporarily stored in a manner not
constituting disposal.

Surface Water means all bodies of water natural or artificial, inland or coastal, fresh or salt, public
or private within the territorial limits of the Commonwealth of Massachusetts.

Tires means a continuous solid or pneumatic rubber covering intended for use on a motor vehicle.
Transfer Station means a handling facility where solid waste is brought, stored and transferred

from one vehicle or container to another vehicle or container for transport off-site to a solid waste
treatment, processing or disposal facility.

Treatment means the use of any method, technique or process to change the chemical, or
biological character or composition of any solid waste; to neutralize such waste; to render such
waste safer to transport, store or dispose; or make such waste amenable to recovery, storage or
volume reduction.

Upgradient means:
(@) inreference to surface water, the direction perpendicular to lines of equal elevation over

a distance in which elevation continuously increases, measured from the point or area in
question; or
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(b) in reference to groundwater, the direction perpendicular to lines of equipotential over
a distance in which total head continuously increases, measured from the point or area in
question.

Upper Concentration Limits means ceiling concentrations established for hazardous materials
when contained in secondary material intended for beneficial use.

Unsaturated Zone means the zone between the land surface and the nearest saturated zone.

Unstable Area means a location that is susceptible to natural or human-induced events or forces
capable of impairing the integrity of some or all of the landfill structural components responsible
for preventing releases from a landfill. Unstable areas include, but are not limited to, areas
providing inadequate foundation support and areas of mass movement including landslides,
avalanches, debris slides and flows, block sliding and rock fall.

Vector means an organism that is capable of transmitting a pathogen from one organism to
another including, but not limited to, flies and other insects, rodents, birds, and vermin.

Water Table means the upper elevation of the surface of the saturated zone.

Watershed means that area defined by 310 CMR 22.00: Drinking Water. As of October 7, 2005
Watershed is defined at 310 CMR 22.00 as follows: the area contained within geomorphic or
topographic boundaries of higher elevations which cause surface water and/or groundwater to
drain or flow to lower elevations into water used as a public water system source.

Wetlands means any land or water area subject to M.G.L. c. 131, § 40 or resource areas regulated
pursuant to 310 CMR 10.00.

White Goods means appliances employing electricity, oil, natural gas or liquified petroleum gas
to preserve or cook food; wash or dry clothing, cooking or kitchen utensils or related items; or
cool or heat air or water.

Wood means treated and untreated wood, including woodwaste.

Wood Waste means discarded material consisting of trees, stumps, and brush, including but not
limited to sawdust, chips, shavings and bark. Wood waste does not include new or used lumber
or wood from construction and demolition waste and does not include wood pieces or particles
containing or likely to contain asbestos, chemical preservatives such as creosote or penta-
chlorophenol, or paints, stains or other coatings.

Yard Waste means deciduous and coniferous seasonal deposition (e.g., leaves), grass clippings,
weeds, hedge clippings, garden materials and brush.

Zone A means that area defined by 310 CMR 22.00: Drinking Water. As of October 7, 2005
Zone A is defined at 310 CMR 22.00 as follows:
(@) the land area between the surface water source and the upper boundary of the bank;
(b) the land area within a 400 foot lateral distance from the upper boundary of the bank of
a Class A surface water source, as defined in 314 CMR 4.05(3)(a); and
(c) the land area within a 200 foot lateral distance from the upper boundary of the bank of
a tributary or associated surface water body.

Zone B means that area defined by 310 CMR 22.00: Drinking Water. As of October 7, 2005
Zone B is defined at 310 CMR 22.00 as follows: the land area within % mile of the upper
boundary of the bank of a Class A surface water source, as defined in 314 CMR 4.05(3)(a), or
edge of watershed, whichever is less. However, Zone B shall always include the land area within
a 400-foot lateral distance from the upper boundary of the bank of the Class A surface water
source.
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Zone C means that area defined by 310 CMR 22.00: Drinking Water. As of October 7, 2005
Zone C is defined at 310 CMR 22.00 as follows: the land area not designated as Zone A or B
within the watershed of a Class A surface water source as defined at 314 CMR 4.05(3)(a).

Zone of Contribution means the recharge area that provides water to a well.

Zone | means that area defined by 310 CMR 22.00: Drinking Water. As of October 7, 2005
Zone | is defined at 310 CMR 22.00 as follows: the protective radius required around a public
water supply well or wellfield. For public water system wells with approved yields of 100,000
gpd or greater, the protective radius is 400 feet. Tubular wellfields require a 250-foot protective
radius. Protective radii for all other public water system wells are determined by the following
equation: Zone | radius in feet = (150 x log of pumping rate in gpd) - 350. This equation is
equivalent to the chart in the Guidelines and Policies for Public Water Systems. A default Zone |
radius or a Zone | radius otherwise computed and determined by the Department shall be applied
to transient non-community (TNC) and non-transient non-community (NTNC) wells when there
is no metered rate of withdrawal or no approved pumping rate.

Zone Il means that area defined by 310 CMR 22.00: Drinking Water. As of October 7, 2005
Zone 11 is defined at 310 CMR 22.00 as follows: that area of an aquifer which contributes water
to a well under the most severe recharge and pumping conditions that can be realistically
anticipated (i.e., pumping at the safe yield of the well for 180 days without any natural recharge
occurring); it is bounded by the groundwater divides which result from pumping the well and by
contact of the edge of the aquifer with less permeable materials such as till and bedrock. At some
locations, streams and lakes may form recharge boundaries. For the purposes of 310 CMR
19.000, a Zone Il area is one which has been defined and delineated in accordance with the
Department's Division of Water Supply Guidelines for Public Water Systems, September, 1984
Supplement to the 1979 edition.

19.007: Rights of the Department

The Department may from time to time without prior notice make examinations and
evaluations of solid waste management facilities to determine and enforce compliance with 310
CMR 19.000. The owner or operator shall in no way restrict, impede, or delay such inspections
when performed by a representative of the Department upon presentation of Department issued
identification.

19.008: Accurate and Timely Submittals

(1) Accurate Submittals. No person shall make any false, inaccurate, or misleading statement
in any application, document, information or statement which that person submits or is required
to submit to the Department pursuant to 310 CMR 19.000, or any permit, order or approval
issued by the Department.

(2) Timely Submittals. Any application, document, information or statement which any person
is required to submit to the Department shall be submitted within the time period prescribed in
310 CMR 19.000, or any permit, order or approval issued by the Department unless otherwise
specified by the Department.

19.009: Accurate and Complete Record Keeping

No person shall make any false or misleading statement in any record, report, plan, file, log,
or register which that person keeps or is required to keep, pursuant to 310 CMR 19.000, or any
permit, order, or approval issued by the Department. Any record keeping which any person is
required to perform shall be promptly, fully, and accurately performed and shall otherwise be in
compliance with 310 CMR 19.000, and any permit, order or approval issued by the Department.
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19.010: Accurate Monitoring

No person shall falsify, tamper, or render inaccurate any monitoring device or method which
any person maintains, or which is required to be maintained pursuant to 310 CMR 19.000, or any
permit, approval or order issued by the Department. Any monitoring which any person is
required to perform shall be promptly, fully and accurately performed and shall otherwise be in
compliance with 310 CMR 19.000, and any order, permit or approval issued by the Department.

19.011: Certification and Engineer's Supervision

(1) Certification. Any person, required by 310 CMR 19.000 or any order issued by the
Department, to submit papers shall identify themselves by name, profession, and relationship to
the applicant and legal interest in the facility, and make the following certification: "I certify
under penalty of law that | have personally examined and am familiar with the information
submitted in this document and all attachments and that, based on my inquiry of those individuals
immediately responsible for obtaining the information, | believe that the information is true,
accurate and complete. | am aware that there are significant penalties both civil and criminal for
submitting false information including possible fines and imprisonment.”

(2) Engineering Supervision. All papers pertaining to design, operation, maintenance, or
engineering of a site or a facility shall be completed under the supervision of a Massachusetts
registered professional engineer knowledgeable in solid waste facility design, construction and
operation and shall bear the seal, signature and discipline of said engineer. The soils, geology,
air modeling, air monitoring and groundwater sections of an application or monitoring report shall
be completed by competent professionals experienced in the fields of soil science and soil
engineering, geology, air modeling, air monitoring and groundwater, respectively, under the
supervision of a Massachusetts registered professional engineer. All mapping and surveying shall
be completed by a registered surveyor.

19.012: Determinations by the Department

(1) Burden. Where an applicant is seeking a permit, determination, authorization or approval
from the Department the applicant has the burden of establishing, on the basis of credible
evidence from a competent source, such facts as are necessary to meet the conditions and criteria
set forth in the applicable provisions of 310 CMR 19.000.

(2) Additional Information. In addition to such submissions as the applicant may make, the
Department may accept and rely upon credible evidence from other competent sources.

19.013: Exemptions

(1) Facilities and Operations Not Subject to 310 CMR 19.000. Facilities and operations
exempted from site assignment by the Site Assignment for Solid Waste Facilities Regulations, 310
CMR 16.05: Applicability, are exempted from the requirements of 310 CMR 19.000.

(2) Permit Exemptions for Facilities Undertaking Actions Pursuant to M.G.L. c. 21E. Solid
waste management facilities undertaking an emergency action or remedial action pursuant to
M.G.L. c. 21E, and the regulations promulgated thereunder, shall not be required to obtain any
additional permits or authorizations pursuant to 310 CMR 19.000, in order to carry out the
actions ordered or directed by the Department pursuant to M.G.L. c. 21E and any regulations or
policies promulgated thereunder.

19.014: Prohibition on Open Dumps and Dumping Grounds and Illegal Disposal of Solid Waste

(1) No person shall establish, construct, operate or maintain a dumping ground or operate or
maintain a landfill in Massachusetts in such manner as to constitute an open dump. For the
purpose of 310 CMR 19.014, the phrase "establish, construct, operate or maintain” shall include
without limitation, disposing or contracting for the disposal of refuse in a dumping ground or
open dump.

(2) No person shall dispose or contract for the disposal of solid waste at any place in
Massachusetts which has not been approved by the Department pursuant to M.G.L. c.111,
§ 150A, 310 CMR 16.00 or 310 CMR 19.000.
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(3) No person shall dispose or contract for the disposal of solid waste at any facility in
Massachusetts that is not approved to manage the particular type of solid waste being disposed.

Compliance

19.016:

No person shall construct, modify, operate or maintain a facility except in compliance with
a site assignment, permit or plan approved by the board of health or the Department, as
applicable, and any authorizations issued by the Department and all conditions included in a
permit, approval or authorization for said facility.

Post-closure Use

19.017:

No Person shall use a solid waste management facility site for any purpose other than that
established in the permit or plan approval after closure without first obtaining Departmental
approval.

Waste Bans

(1) Purpose. The Department may restrict or prohibit the disposal, or transfer for disposal, of
certain components of the solid waste stream when it determines that:
(a) disposal of the material presents a potential adverse impact to public health, safety or the
environment; or
(b) a restriction or prohibition will result in the extension of the useful life or capacity of a
facility or class of facilities.

(2) General and Specific Restrictions. Where the Department makes a determination to restrict
or prohibit the disposal, or transfer for disposal, of a particular material it may:
(a) require as a condition of issuance of a permit that a facility prohibit or limit the disposal,
or transfer for disposal, of particular types of material.
(b) require as a condition of continued operation under an existing plan approval or permit
that a facility or a class of facilities prohibit or limit the disposal, or transfer for disposal, of
particular types of material; or
(c) determine that a specific facility or class of facilities are not approved for the disposal of
particular types of material and may not contract for the disposal of particular types of
material. For the purpose of 310 CMR 19.017 disposal or contract for disposal shall include,
but not be limited to:
1. entering into an agreement to dispose of materials restricted from disposal in violation
of 310 CMR 19.000; or
2. depositing restricted materials for collection, contracting for the collection of such
materials or collecting such materials in a manner which results in the disposal of materials
in violation of 310 CMR 19.000; or
3. intentionally contaminating or co-mingling with solid waste pre-sorted material
restricted from disposal which would result in the need to dispose of said material in
violation of 310 CMR 19.000.

(3) Waste Specific Restrictions.
(a) Effective onthe dates specified in Table 310 CMR 19.017(3) restrictions on the disposal
or transfer for disposal of the materials listed therein shall apply as specified. No person shall
dispose, transfer for disposal, or contract for disposal of the restricted material except in
accordance with the restriction established in the table. No landfill, transfer facility or
combustion facility shall accept the restricted material except to handle, recycle or compost
the material in accordance with a plan submitted pursuant to 310 CMR 19.017(5) and
approved by the Department.
(b) On the effective date of the restrictions on Cathode Ray Tubes (CRTS), specified in
Table 310 CMR 19.017(3), all persons shall segregate CRTs from the solid waste stream.
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Restricted Material

Table 310 CMR 19.017(3)

Effective Date of
Restriction for
Landfills or Com-
bustion Facilities

Effective Date of
Restriction for
Transfer Facilities

Restriction

Lead Batteries

Leaves

Tires

White Goods

Other Yard Waste

Aluminum Containers

Metal or Glass

Containers

Single Polymer Plastics

Recyclable Paper

Cathode Ray Tubes

Asphalt Pavement,

Brick and Concrete

Metal

Wood

Clean Gypsum
Wallboard

(4) Criteria for Determinations of Waste Restrictions on Other Materials.

December 31, 1990

December 31, 1991

December 31, 1991

December 31, 1991

December 31, 1992

December 31, 1992

December 31, 1992

December 31, 1994

December 31, 1994

April 1, 2000

July 1, 2006

July 1, 2006

July 1, 2006

July 1, 2011

April 1, 2000

April 1, 2000

April 1, 2000

April 1, 2000

April 1, 2000

April 1, 2000

April 1, 2000

April 1, 2000

April 1, 2000

April 1, 2000

July 1, 2006

July 1, 2006

July 1, 2006

July 1, 2011

Ban on disposal or incineration or
transfer for disposal at a solid waste
disposal facility

Ban on disposal or incineration or
transfer for disposal at a solid waste
disposal facility

Ban on disposal or transfer for
disposal of whole tires only at
landfills. Tires must be shredded
prior to disposal in landfills.

Ban on disposal or incineration or
transfer for disposal at a solid waste
disposal facility

Ban on disposal or incineration or
transfer for disposal at a solid waste
disposal facility

Ban on disposal or incineration or
transfer for disposal at a solid waste
disposal facility

Ban on disposal or incineration or
transfer for disposal at a solid waste
disposal facility

Ban on disposal or
incineration or transfer for disposal at
a solid waste disposal facility

Ban on disposal or incineration or
transfer for disposal at a solid waste
disposal facility

Ban on disposal, incineration, or
transfer for disposal, at a solid waste
disposal facility

Ban on disposal or incineration or
transfer for disposal at a solid waste
disposal facility

Ban on disposal or incineration or
transfer for disposal at a solid waste
disposal facility

Ban on disposal or transfer for
disposal at landfills

Ban on disposal or incineration or
transfer for disposal at a solid waste
disposal facility

In determining

whether to restrict or prohibit the disposal of other materials the Department may consider:
(a) the nature and degree of potential adverse impacts;

(b) the quantities of restricted materials generated,

(c) the availability of non-disposal management options for the restricted materials;
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(d) the economic impact on the facility, class of facilities or generators subject to the
restriction;
(e) such other factors as the Department deems relevant to such a determination.

(5) Waste Ban Plan Submissions.
(a) The permittee or operator shall submit a plan, or modify an existing approved plan to
include newly banned materials, which describes the actions to be taken to comply with the
restrictions imposed at 310 CMR 19.017(3). The plan shall be submitted to the appropriate
regional office of the Department.
(b) The waste ban plan shall address the following:
1. Ongoing waste stream monitoring of all incoming loads, including:
a. monitoring procedures;
b. unacceptable quantities and de minimus acceptable quantities; and
c. record keeping.
2. Comprehensive load inspections, including:
loads not subject to comprehensive load inspections;
load selection;
inspection procedures;
unacceptable quantities and de minimus acceptable quantities; and
. record keeping.
3. Facility response to failed loads, including:
a. communication; and
b. failed load disposition.
4. Other compliance plan elements, including:
a. training;
b. signage; and
c. annual waste ban report.
(c) Indetermining the adequacy of a plan the Department may consider, without limitation:
the anticipated quantities and sources of restricted materials; the contractual terms which
affect the delivery of said materials; the expected maximum and minimum percentages of
diversion of said materials prior to delivery to the facility and capture of said materials at the
facility; the design, operational, educational, informational, financial and marketing
mechanisms to be employed to achieve compliance with the restriction; and the weighing and
record keeping systems by which the Department can verify compliance with the restriction.
(d) Facilities shall submit such plans at least 90 days prior to the effective date of the ban.
The schedule shall not limit the Department from requiring submission of a plan as part of an
application for a new or existing facility permit or modification of a permit or plan approval.

P00 o

(6) Exceptions. The Department may allow a facility or person to temporarily dispose or
temporarily contract for the disposal of restricted materials, with prior notification and approval
of the Department, under the following circumstances:
(a) the material is contaminated or is otherwise not acceptable for recycling or composting
provided that the person who contaminated or rendered the material unfit for recycling or
composting is notified and takes any action necessary to prevent a recurrence of the
conditions which contaminated or rendered the material unfit; or
(b) the recycling or composting operation or end user to which the restricted material is
normally sent declines to accept the material or is prohibited from accepting the material as
a result of an administrative or judicial order, provided that an alternative recycling or
composting operation or storage facility which will accept the material cannot be found within
a reasonable time.

(7) Compliance with a Restriction or Prohibition. Failure to comply with approved plans
submitted pursuant to 310 CMR 19.017(5) or applicable permit conditions shall constitute a
violation of 310 CMR 19.000. The Department may allow de minimis quantities of restricted
materials, as determined by the Department, to be disposed by the facility. The Department may,
in lieu of an enforcement action described in 310 CMR 19.081, require a modified plan to be
submitted when restricted materials are being disposed of in excess of approved amounts.
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19.020: Permit Requirements for Solid Waste Management

(1) Permit Requirements for Construction and Operation of Solid Waste Management Facilities.
No person shall construct, operate or maintain a facility to store, process, transfer, treat or
dispose of solid waste except in accordance with:
(a) avalid site assignment;
(b) asolid waste management facility permit (“permit”), issued inaccordance with 310 CMR
19.000; an Existing Facility Permit issued pursuant to the Solid Waste Management Facility
regulations in effect on July 1, 1990, or a Permit By Rule for Certain Transfer Stations issued
pursuant to the Solid Waste Management Facility regulations in effect on July 1, 1990;
(c) anauthorization to construct the facility issued by the Department in accordance with
310 CMR 19.041; and
(d) anauthorization to operate the facility issued by the Department in accordance with
310 CMR 19.042.

(2) Inactive Landfill Facility.

(@) Prior to January 1, 1992, the owner of an inactive landfill or dumping ground that was

in operation after April 21, 1971 but ceased operations prior to July 1, 1990 shall have filed:
1. proof that the facility was closed in accordance with plans approved by the
Department; or
2. afinal closure and post-closure plan in accordance with 310 CMR 19.030(3)(c)5. if
the facility was not closed in accordance with a closure/post-closure plan approved by the
Department.

(b) The owner of aninactive landfill or dumping ground that ceased operations prior to April

21, 1971 may be required to file a final closure and post closure-plan if so ordered by the

Department.

19.030: Application for a Solid Waste Management Facility Permit

(1) General. Any person intending to construct, operate or maintain a solid waste management
facility shall file an application for a permit. Applications shall consist, at minimum, of the plans,
descriptions, reports and other information required in 310 CMR 19.030(3).

(2) Facility Specific Plans. Inaddition to the plan requirements set forth in 310 CMR 19.030(3),
the applicant for a new facility shall submit such additional or alternative information as required
in other Parts of 310 CMR 19.000 governing the permitting of specific types of solid waste
management facilities.

(3) Application. An application for a permit shall include:
(a) acompleted application on a form as may be provided by the Department;
(b) applicant identification which shall include such information and documentation as the
Department deems necessary to fully identify all persons having a legal or financial interest
in, or operational responsibility for the site or facility; those persons' legal status; their prior
ownership or operating history of solid waste facilities and other relevant information which
identifies the applicant and the applicant's competency to own and/or operate a facility;
(c) a solid waste management facility plan (Plan) for the particular type of solid waste
management facility including such maps, data, information and documents as required in the
facility specific regulations. The Plan shall, at a minimum, be comprised of the following
components:
1. asite plan which shall include such maps, diagrams, reports and other information the
Department deems necessary to accurately locate the proposed site and facility, identify
its geographical characteristics, identify the zoning of the site, and evaluate the potential
impact of the construction and operation of the proposed facility on surrounding land
uses, traffic flow, surface water bodies, wetlands, water supplies, and flood zones;
2. awaste ban plan as required at 310 CMR 19.017(5);
3. a facility design plan which shall provide such diagrams, reports, studies and other
information as the Department deems necessary to evaluate the feasibility and potential
impacts of the facility on public health, safety and the environment. The facility design
plan shall address all aspects of the facility design and shall include:
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a. a detailed description of the type and size of the proposed facility;
b. the nature and amount of refuse to be handled on a daily and weekly basis;
c. a detailed description of the design of the facility, including recycling and
composting components, site improvements and all systems and other appurtenances
thereto necessary to comply with:
I. the operation and maintenance requirements;
ii. the closure and post-closure requirements; and
lii. permit approval criteria;
d. provision to minimize the impacts of site and facility construction; and
e. other design provisions the Department deems necessary on a site or facility
specific basis to ensure proper design;
4. an operation and maintenance plan which shall provide such diagrams, reports,
studies, and other information as the Department deems necessary to evaluate the ability
of the proposed operation and maintenance procedures to ensure good solid waste
management practices and to protect public health and safety and the environment. The
operation and maintenance plan shall include:
a. a detailed description of the proposed waste handling methods and techniques,
and sequence of operations for the facility;
b. adescription of the procedures to be employed to comply with the operation and
maintenance requirements for the specific type of facility and the permit approval
criteria;
c. adetailed description of the environmental monitoring and sampling protocols and
procedures and inspection and maintenance of the environmental monitoring systems;
d. atracking and reporting system by which the Department can verify compliance
with recycling requirements and with bans on acceptance of certain types of solid
waste or recyclable materials which have been imposed pursuant to 310 CMR 19.017
and are in effect at the time the permit is granted,;
e. a compliance and inspection plan to ensure operation of the facility is in
compliance with the permit and all applicable regulations; and
f. other operation and maintenance provisions that the Department deems necessary
on a site or facility specific basis to ensure proper operation and maintenance;
5. aclosure and post-closure plan which shall provide such diagrams, reports, studies
and other information as the Department deems necessary to describe and evaluate the
procedures the applicant proposes to use to close the facility and maintain and care for
the site during the post-closure period in a manner that minimizes the impacts to public
health and safety and the environment. A closure and post-closure plan shall include:
a. adescription of the activities, and the sequence of activities necessary to close the
facility;
b. a description of measures to be utilized to comply with the closure and
post-closure requirements set forth in 310 CMR 19.045 and other applicable sections
of 310 CMR 19.000 ;
c. adescription of proposed subsequent use of the site and/or facility, if any; and
d. other provisions that the Department deems necessary on a site or facility specific
basis to ensure proper closure of the facility.
(d) a public health report, if any, as submitted by the Department of Public Health pursuant
to the Site Assignment Regulations, 310 CMR 16.17;
(e) sufficient documentation that the proposed facility will be located within the boundaries
of a valid site assignment;
(f) sufficient documentation that:
1. the MEPA process does not apply;
2. the MEPA process does apply and the Secretary has determined that an
Environmental Impact Report is required; or
3. the MEPA process has already been completed and the Secretary has issued a
certificate or a determination that no EIR is required.
(9) The first Technical Review Period (TR1) as specified under 310 CMR 4.00: Timely
Actionand FeeProvisions, shall not be completed until the Secretary's final MEPA certificate
has been issued for the project.
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(4) Filing and Confidentiality.

(a) The applicant shall file one copy of the application or registration with the Department
in the appropriate Regional Office.

(b) Any information submitted pursuant to 310 CMR 19.000 may be claimed as confidential
by the applicant in accordance with the provisions of 310 CMR 3.00: Access to and
Confidentiality of Department Recordsand Files, except information regarding the name and
address of the permittee and data related to the potential impact of the proposed activity on
public health, safety and the environment.

(5) Variance. The application shall clearly state whether a variance is requested, as provided
in 310 CMR 19.080.

(6) Presentation of Information. Information set forth in the application for a permit shall be
current, presented clearly and concisely using forms, as may be provided by the Department, and
supported by appropriate references to technical and other documents made available to the
Department. The application shall contain sufficient data and other relevant information to allow
the Department to determine, independent of additional information, whether to issue the Permit.

(7) Supervision. All papers pertaining to design, operation, maintenance, or engineering of a
site or a facility shall bear the seal of a supervising engineer or other applicable person as required
at 310 CMR 19.011(2).

(8) Certification. Applications shall be signed and certified to by the applicant as to all
statements of fact therein in accordance with 310 CMR 19.011.

(9) Signatories. Allapplications for permits, authorizations or modifications submitted pursuant
to 310 CMR 19.000 shall be signed as follows:
(a) Ifthe applicant is a corporation, by an individual who is a responsible corporate officer
of the corporation and who is authorized by the corporation, in accordance with corporate
procedures, to sign such documents on behalf of the corporation. As used in this section,
"responsible corporate officer" shall mean a president, secretary, treasurer, or vice-president
of the corporation in charge of a principal business function, or any other individual who
performs for the corporation policy-making or decision-making functions similar to those
performed by a president, secretary, treasurer, or vice-president.
(b) If the applicant is a partnership, by a general partner.
(c) Ifthe applicant is a sole proprietorship, by the proprietor.
(d) If the applicant is a municipality or public agency, by a principal executive officer or
ranking elected official who is empowered to enter into contracts on behalf of the municipality
or public agency.

19.031: Review of Applications for Completeness

(1) File Number. The Department shall assign a file number to each application when the
application is filed with the Department. The file number shall be used in all subsequent
correspondence between the Department and the applicant regarding the application and shall
appear on any subsequent filings by the applicant.

(2) Completeness Review. The Department shall initially determine whether each application
is administratively complete. Ifan application is determined to be administratively incomplete the
Department shall provide written notice to the applicant. The notification shall identify the
deficiencies and specify the timeframe for the applicant to respond to the notification. Said
notification shall not constitute a determination as to the technical adequacy of the application and
shall comply with 310 CMR 4.00, if applicable. If the applicant does not respond within the
timeframe specified by the notification and the applicable regulations then the Department may
act on the application based on the existing information.

(3) Complete Applications. An application shall be deemed complete for the purposes of
initiating the review process described at 310 CMR 19.032 through 19.036 or 310 CMR 19.037
when the Department receives the application and determines that all required information has
been submitted, provided that the Department may require additional information at any time
during the permit review period.
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19.032: Procedure for Review of Applications for New Facilities or Expansions

(1) Applicability. The Department shall review applications submitted pursuant to 310 CMR
19.000, using either the permit review procedures set forth at 310 CMR 19.032 through 19.036
(Review of Applications for New Facilities or Expansions) or the procedures set forth at 310
CMR 19.037 (Review Procedure for Permit Modifications, Permit Renewals and Other
Approvals). The decision process set forth at 310 CMR 19.032 through 19.036 shall be used to
review the following:

(a) applications for a new facility;

(b) applications for expansion of a combustion facility;

(c) applications for lateral expansion of a landfill;

(d) applications for vertical expansion of a landfill;

(e) applications for expansion of a handling facility; and

(f) such other applications as the Department deems appropriate.

(2) Issuance of a Draft Decision.
(@) The Department shall prepare a draft decision. A draft decision for granting a permit
shall include all appropriate conditions, standards, and requirements necessary to establish a
new facility or to conduct approved activities at an existing facility.
(b) Each draft decision shall be accompanied by a fact sheet briefly describing:
1. the facility or activity which is the subject of the draft decision;
2. the type and quantity of wastes which are to be handled;
3. the reasons for the terms and conditions set forth therein; and
4. the reasons why requested variances or alternatives to required standards are or are
not proposed to be approved.

(3) Distribution of the Draft Decision. The Department shall send a copy of the draft decision
and the accompanying fact sheet to the applicant, the local board of health, abutting board of
health, if any, and, on written request, to any other person.

(4) Description of Procedures. A description of the procedures for reaching a final decision on
the permit application shall accompany the copy of the draft decision and shall include:
(a) the beginning and ending dates of the comment period and the address where comments
will be received,;
(b) any other procedures by which the public may participate in the process leading to a final
permit decision; and
(c) the name and telephone number of an individual to contact for additional information.

19.033: Public Notice for Facility Permit Actions

(1) Public Notice. The Department shall cause public notice to be given when:
(a) adraft decision on a facility permit application has been prepared; or
(b) a public hearing on a draft decision has been scheduled. Public notice in this case shall
be given at least 21 days prior to the hearing date.

(2) Notice of More Than One Permit. Public notices may describe more than one permit or
permit action.

(3) Comment Period. Public notices issued pursuant to 310 CMR 19.033(1) shall allow at least
30 days for public comment. The comment period shall begin on the date the public notice is first
published in a newspaper as specified at 310 CMR 19.033(4)(b) or on a later date specified in the
public notice.

(4) Method of Notice. Public notice shall be given by the following methods:

(a) By mailing notice to:
1. the applicant;
2. the board of health of the city or town in which the facility is to be located or the
permitted activity is proposed;
3. the board of health of any municipality within %2 mile of the proposed facility
(“abutting board of health”); and
4. abutters of the facility site.

(b) By publication, paid for by the applicant, in a daily or weekly newspaper of general

circulation in the locality affected by the facility.
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(5) Content of Notice. All public notices shall, at a minimum, contain the following information:
(a) a description of the proposed facility including the type of facility, proposed tonnage,
location and hours of operation;

(b) the identity and mailing address of the applicant;

(c) the public location where the application can be inspected; and

(d) either the time period for written comments on the application and the address to which
comments should be mailed, and, if a public hearing is to be held, the public hearing
information set forth at 310 CMR 19.035;

19.034: The Comment Period

(1) Written Comments. During the public comment period provided for in 310 CMR 19.033(3)
any interested person may submit written comments on the draft decision to the office of the
Department processing the permit request.

(2) Extending or Reopening the Public Comment Period. The Department may extend or
reopen the public comment period prescribed in 310 CMR 19.033(3) to allow for the issuance
of a modified draft decision or to give interested persons an opportunity to comment on the
information or arguments submitted. If the Department gives such an extension, notice thereof
shall be given in the manner prescribed in 310 CMR 19.033. Such notice shall specify any new
issues to be considered.

19.0