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40.0008: continued

b. the applicant certifies that the application fee has been mailed, or hand-delivered
to the Department, concurrent with submittal of the application. If the certification
of mailing or hand-delivery is not provided, the application shall be deemed received
when the permit application fee is received (i.e. the date posted by the receiving

bank)-
( c ) Interim Deadlines and Notices ofNoncom~liance. For purposes of determining whether
a person has complied with an Interim Deadline or come into compliance with a requirement
by the date specified in a Notice of Noncompliance, each document required to be submitted
shall be deemed received by the Department as follows:

I. if served in hand, the document shall be deemed to be received on the date when
delivered to the appropriate office of the Department (i. e. the date stamped received),
unless the date stamped is rebutted by production of a receipt from the Department;
2. if given by regular mail, the document shall be deemed to be received on the date
when delivered to the appropriate office of the Department (Le. the date stamped

received);
3. if given by certified mail, return receipt requested, the document shall be deemed to
be received when delivered to the appropriate office of the Department (Le. the date
stamped received), unless the date stamped is rebutted by production of the return
receipt; or
4. if given by electronic transmission, the document shall be deemed to be received on
the date the transmission is delivered to the Department.

( d) PresumI2tive AI2I2roval of IRAs. Each written request for approval of an IRA shall be
given to the Department by electronic transmittal, certified mail, return receipt requested, or
served in hand. Each such submittal shall be deemed received by the Department as follows:

I. if served in hand, the document shall be deemed to be received on the date when
delivered to the appropriate office of the Department (i.e. the date stamped received),
unless the date stamped is rebutted by production of a receipt from the Department;
2. if given by certified mail, return receipt requested, the document shall be deemed to
be received when delivered to the appropriate office of the Department (Le. the date
stamped received), unless the date stamped is rebutted by production of the return
receipt; or
3. if given by electronic transmission, the document shall be deemed to be received on
the date the transmission is delivered to the Department.

( e ) Notification of Releases. Threats of Release and Imminent Hazards. Each notification
required by 310 CMR 40.0300 shall be given to the Department (i. e. received) as follows:

I. if given orally, the notification shall be deemed to be received on the date and at the
time when communicated in person or by telephone;
2. if given in writing and served in hand, the notification shall be deemed to be received
on the date when delivered to the appropriate office of the Department (i.e. the date
stamped received), unless the date stamped is rebutted by production of a receipt from
the Department;
3. if given in writing by regular mail, the notification shall be deemed to be received on
the date when delivered to the appropriate office of the Department (Le. the date stamped

received);
4. if given in writing by certified mail, return receipt requested, the notification shall be
deemed to be received on the date when delivered to the appropriate office of the
Department (i. e. the date stamped received), unless the date stamped is rebutted by
production of the return receipt; or
5. if given by electronic transmission, the notification shall be deemed to be received
on the date the transmission is delivered to the Department.

40.0009: Certification of Submittals

(I) Any person undertaking a response action shall include the following written declaration
when expressly required by 310 CMR 40.0000, including, but not limited to, with any Release
Notification Form, Status Report, Completion Statement, Phase V Report, Response Action
Outcome Statement, Tier I Permit Application, Tier Classification Submittal, LSP Evaluation
Opinion, Tier II Extension Submittal, Tier II Transfer Submittal, Periodic Review Opinion, Final
Inspection Report, Construction Plan and Specifications, Operation, Maintenance and/or
Monitoring Plan, Bill of Lading, Downgradient Property Status Submittal, Modification of
Downgradient Property Status Submittal, or other LSP Opinion submitted to the Department

pursuant to the MCP:
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40.0442: continued

(c) a feasibility evaluation;
(d) if the Exposure Point Concentrations of contaminants under such structure exceed
applicable soil Upper Concentration Limits (UCLs) specified in 310 CMR 40.0996(7), the
reduction of concentrations to levels at or below UCLs to the extent feasible pursuant to
310 CMR 40.0860(4);
(e) elimination or control of any source of oil and/or hazardous material as specified in
310 CMR 40.1003(5); and
(f) any remedial actions deemed necessary to ensure the eventual achievement of a level of
No Significant Risk for the entire disposal site.

(4) A cap or engineered barrier, as defined in 310 CMR 40.0996(4), that is constructed as a
Release Abatement Measure will not be considered part of a Pennanent Solution at a disposal
site, unless and until a Phase III perfonned pursuant to the provisions of 310 CMR 40.0850
demonstrates the lack of a feasible alternative.

(5) Release Abatement Measures shall not involve the excavation of greater than 1500 cubic
yards (cumulative, for the disposal site in question) of soil "contaminated by oil and/or hazardous
material at concentrations equal to or greater than applicable Reportable Concentrations, unless
a statement is provided in the Release Abatement Measure Plan by the RP , PRP , or Other Person
conducting response actions certifying that, based upon information and opinions provided by
an LSP, such persons have sufficient fmancial resources to manage excavated materials in the
manner and time frames specified at 310 CMR 40.0030.

40.0443: Al2~rovals ReQuired to Conduct Release Abatement Measures

(I) A Release Abatement Measure shall not be conducted at any disposal site until a complete
Release Abatement Measure Plan, as described in 310 CMR 40.0444, has been received by the
Department. A Release Abatement Measure Plan shall not be considered complete until all
information described in 310 CMR 40.0444 is received in the appropriate DEP regional office,
accompanied by a certification of payment, in cases where a fee is specified pursuant to 310
CMR 4.00.

(2) Subsequent to the receipt by the Department of a complete RAM Plan, unless otherwise
specified by the Department in writing, approval shall not be required from the Department to
conduct the Release Abatement Measure. Exemption from the need to obtain approval from the
Department in these cases shall not relieve RPs, PRPs, or Other Persons of their obligation to
submit to the Department all required Release Abatement Measure Plans, Status Reports and

Completion Reports.

(3) Any person implementing a Release Abatement Measure shall conform to all proposals and
specifications contained in the Release Abatement Measure FlaIl, and any conditions specified
by the Department.

(4) A modified Release Abatement Measure Plan shall be submitted to the Department prior
to implementing a modification of a Release Abatement Measure if:

(a) contaminants or conditions are discovered that significantly increase the degree or
change the type of exposure to nearby receptors; or
(b) a significant change is proposed to on-site treatment processes.
All other modifications may be implemented immediately and shall be documented with the

next required response action submittal pursuant to 310 CMR 40.0440.

(5) Remedial actions specified in a Release Abatement Measure Plan shall be initiated by the
RP , PRP , or Other Person conducting response actions at a disposal site within one year from
the date of the Department's receipt of a complete Release Abatement Measure Plan. Release
Abatement Measure Plans not initiated in this manner shall be considered invalid and

unapproved.
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1. the name and address of the disposal site;
2. the DEP Release Tracking Nwnber(s), and the pennit number, if one has been

assigned;
3. the name, address, and telephone nwnber of the pennit applicant(s);
4. the proposed Tier I Permit category of the disposal site, as determined in accordance
with 310 CMR40.0500;
5. the date on or about which the applicant(s) intends to file the application with the

Department;
6. a description of the procedures by which interested persons may review and comment
on the permit application; and
7. a statement that public involvement opportunities are available under 310 CMR
40.1403(9) and under 310 CMR 40.1404.

( c) Interested persons may submit written comments related to a Pennit Application within
20 days of the publication of the public notice required by 310 CMR 40.0703(8)(a)l. Such
written comments shall be submitted to the Department by mail or by hand delivery during
nonnal Department business hours and to the Pennit applicant.
( d) The Department shall consider and respond as it deems appropriate to public comments
submitted in accordance with 310 CMR 40.0703(8)(c).
( e) On its own initiative, the Department may extend the period for submission of public
comments.

(9) Demonstration of AbilitY and Willingness.
(a) Each applicant shall include the following written declaration with a Tier I Permit

application:
"I attest under the pains and penalties ofperjury that (i) I/the person(s) or entity(ies) on
whose behalf this submittal is made has/have personally examined and am/is familiar
with the requirements ofM.G.L. c. 21E and 310 CMR 40.0000; (ii) based upon my
inquiry of the/those Licensed Site Professional(s) employed or engaged to render
Professional Services for the disposal site which is the subject of this permit application
and of the person(s) or entity(ies) on whose behalf this submittal is made, and my/that
person is( Si) or entity's(ies') understanding as to the estimated costs of necessary response
actions, that/those person(s) or entity(ies) has/have the technical, fmancial and legal
ability to proceed with response actions for such site in accordance with M.G.L. c. 21E,
310 CMR 40.0000 and other applicable requirements; and (iii) that I am fully authorized
to make this attestation on behalf of the person(s) or entity(ies) legally responsible for
this submittal. I/the person(s) or entity(ies) on whose behalf this submittal is made is
aware of the requirements in 310 CMR 40.0 172 for notifying the Department in the event
that I/the person(s) or entity(ies) on whose behalf this submittal is made am/is(are)
unable to proceed with the necessary response actions."

(b ) Each applicant shall include a statement as part of the Tier I Permit application detailing
such applicant's history of compliance with the Department's requirements, including, but not
limited to, M.G.L. c. 21E, 310 CMR 40.0000, and other laws for the protection of health,
safety, public welfare and the environment administered or enforced by the Department and
other federal, state and local government agencies, that are material to the disposal site.

(10) Certification of Remittance of Permit A~~lication Fee. Each applicant shall include the
following written declaration with a Tier 1 Permit application:

"I attest under the pains and penalties of perjury that, on or before the date of submittal of
this permit application to the Department, I remitted, or caused to be remitted, the applicable
permit fee payable in accordance ~rith 310 CMR 4.00."

(11) Infonl1ation Reguests. Each applicant shall submit all additional infonl1ation requested
by the Department subsequent to filing an application, within the time specified by theDepartment in the Department's request. .

40.0704: Additional AI1I11ication Submittal ReQuirements for Initial Tier I Pennit AI1I11ications.

(1) Content of Annlication. In addition to the requirements in 310 CMR 40.0703, each Initial
Tier I Permit application filed with the Department shall include the following:

(a) the Tier Classification Submittal required by 310 CMR 40.0500, including, without
limitation, an LSP Tier Classification Opinion; and
(b) the Phase II Scope of Work or conceptual scope ofwork required by 310 CMR40.0500.
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